AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
NELLIS COURT

SNOHOMISH COUNTY, WASHINGTON

THIS DECLARATION 1s made this 4™ day of May, 2001, by the undersigned, heremafter
referred to as "Declarant”" and amends and supersedes that certamn Delaration of Covenants,
Conditions and Restrictions of Nellis Court recorded under Snohomush County Recording
Number 200104250346

DESCRIPTION OF THE LAND

A Declarant owns certam real property located within the State of Washington,
which property and improvements are commonly known as Nelhs Court, located 11 Snohomish
County, Washington, and legally described n attached Exhubit A (the "Project™) All Common
Areas of the Project are shown on the Plat Maps recorded m conjunction with this Declaration

B For the benefit and protection of the Project, to enhance 1ts value and
attractiveness, and as an inducement to lenders and mvestors to make and purchase loans
secured by Lots within the Project, Declarant agrees to provide herein for a method of use and
archrtectural control within the Project

NOW, THEREFORE, Declarant hereby declares that the Lots described heren shall
be held, conveyed, encumbered, leased, rented, used, occupied and improved subject to the
followmg uniform covenants, conditions, restnctions, reservations, grants of easement, rghts,
nghts-of-way, liens, charges and equitable servitudes.

Any conveyance, transfer, sale, assignment, lease or sublease of a Lot m the Project,
shall and hereby 1s deemed to mcorporate by reference all provisions of this Declaration The

‘provisions of this Declaration shall be enforceable by Declarant, émy Lot Owner, the

Association, and any first mortgagee of any Lot
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ARTICLEI
INTERPRETATION
11 Liberal Construction. The provisions of this Declaration shall be hiberally

construed to effectuate 1ts purpose of creatng a umform plan for the operation and
mamtenance of the Project

12  Covenant Running with Land. It 1s mtended that this Declaration shall be
operative as a set of covenants running with the land, or equitable servitudes, binding on
Declarant, its successors and assigns, all subsequent Owners of the Project or any Lots,
together with their grantees, successors, heirs, executors, admumstrators, devisees or assigns

13  Declarant is Original Owner. Declarant is the ongmal Owner of all Lots and
Project and will continue to be deemed the Owner thereof except as conveyances or
documents changing such Ownership regarding specifically described Lots or portions of the
Project are filed of record

1.4  Captions. Captions given to the vanous articles and sections heren are for
conventence only and are not mntended to modify or affect the meamng of any of the
substantive provisions hereof

15  Definitions.

151 "ACC" shall mean the Architectural Control Commuttee provided for 1
Article 6

: 152 "Association” shall mean the Owners' Association provided for in
Article 4 and 1ts successors and assigns '

153 "Board" shall mean the Board of Directors of the Association provided
for mn Article 5

154 "Bylaws'f shall mean the duly adopted bylaws of the Association

155 "Common Area" shall mean all real property (including the
improvements thereto) owned by the Association or by the Owners 1 common for the
common use and enjoyment of the Owners and shall mnclude (unless/until dedicated to a
governmental entity) all Common Areas described on the Plat Map, Project entry sign(s) and
landscaping, planter islands on roads or cul-de-sacs, and mailbox stands serving more than
one Lot
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156 !"Declarant” shall mean the undersigned (being the sole Owner of the
real property descnibed n Exhibit A hereof) and 1ts successors and assigns 1f such successors
or assigns should acquire more than one undeveloped Lot from the Declarant for the purpose
of development and by written instrument in recordable form be specifically assigned the
nights and duties of Declarant

157 "Declaration" shall mean this declaration and any amendments thereto
158 “"Home" shall mean and refer to any structure, or portion of a structure,

located on a Lot, which structure 15 designed and mtended for use and occupancy as a
restdence by a single family or which 1s mtended for use n connection with such residence

159 "Lot" shall mean and refer to any plot of land shown upon any recorded
Plat Map of the Project excluding Common Areas, as well as any unplatted plots of land
within the Project Lot shall not mclude any land now or hereafter owned by the Association
or by all of the Lot Owners as tenants 1n common, nor include any land shown on a Plat Map
but dedicated to the public or to a governmental entity

1510 "Mortgage" shall mean a recorded mortgage or deed of trust that creates
a hen agamnst a Lot and shall also mean a real estate contract for the sale of a Lot

1511 "Mortpagee” shall mean the beneficial Owner, or the designee of the
benefictal Owner, of an encumbrance on a Lot created by mortgage or deed of trust and shall
also mean the vendor, or the designee of a vendor, of a real estate contract for the sale of a
Lot

15 12 "Owner" shall mean and refer to the record Owner, whether one or
more persons or entities, of a fee simple title to any Lot which 1s a part of the Project, and,
except as may be otherwtse expressly provided herein, shall, in the case of a Lot which has
been sold pursuant to a real estate contract, include any person of record holding a vendee's
interest under such real estate contract, to the exclusion of the vendor thereunder Any person
or entity having such an nterest merely as security for the performance of an obligation shall
not be considered an Owner

_ 1513 "Person” shall include natural persons, partnerships, hmited liability
compames, corporations, associations and personal representatives

15 14 "Project” shall mean the real estate described m Exhibit A and all -
improvements and structures thereon, including such additions thereto as may hereafter be
brought within the junisdiction of the Association
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1515 "Plat Map" shall mean the Plat Map(s) approved by the appropriate
governmental entity and recorded 1n conjunction with or subsequent to this Declaration, which
Plat Maps depict the layout of the Lots on the Project

16  Percentage of Mortgagees. For purposes of determinng the percentage of
first mortgagees approving a proposed deciston or course of action, a mortgagee shall be
deemed a separate mortgagee for each Lot on which 1t holds a mortgage that constitutes a first
lien on said Lot

17 Percentage of Owners, For purposes of determming the percentage of
Owners approving a proposed deciston or course of action, an Owner shall be deemed a
separate Owner for each Lot owned

ARTICLE 2
OWNERSHIP OF COMMON AREA

21  Ownership of Common Area. All Common Areas shall be owned by the Owners
of all the Lots as tenants in common. The Common Area shall exclude those portions of common
areas (and improvements thereto) which have been or may hereafter be, dedicated to and owned
by the public or a governmental entity The Common Area shall for all purposes be under the
control, management and admimstration of the Declarant until all Class B membership (as
defined i Article 4) terminates, and under the control, management and administration of the
_ Association on behalf of the Qwners thereafter The Association (and the Owners who are
members thereof) have the responstbility and obligation to mamtain, reparr and admimster the
Common Area m a clean, attractive, samtary and safe condition and m full comphance with
apphcable, governmental laws, rules and regulations and the provisions of this Declaration

ARTICLE 3

OWNER’S PROPERTY RIGHTS

31 Owner’s Rights of Enjoyment. Every Owner shall have a non-exclusive
nght, 1n common with all Owners, of eny oyment mn and to the Common Area which shall be
appurtenant to and shall pass with the title to every Lot, subject to the following provisions

» 311 Thenghtof the Association to limit access to those portions of the
Common Areas, which in the opinion of the Board are dangerous. -

312 The right of the Association to charge reasonable admusston and other
fees for the use of any recreational facility situated upon any Common Area
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313 The nght of the Association to suspend the voting nghts and nght to
use of the Common Areas by an Owner for any pentod during which any assessment against
such Owner's Lot remamns unpaid, and for a pertod not to exceed sixty (60) days for any
mfraction of its pubhished rules and regulations Until all Class B membership termmates, the
Association shall be required to exercise its nght to suspend the voting neghts of, and the nght
to the use of the recreational facilities by, a member for non-payment of an assessment, upon
the request of the Declarant

314 The nght of the Association to himit the number of guests of members

315 Thenght of the Association, 1n accordance with this Declaration and its
Articles of Incorporation and Bylaws, to borrow money for the purpose of improving the
Common Area and facilities and in aid thereof to mortgage said property, but the nghts of
such mortgagee 1n saxd property shall be subordinate to the nights of the Owners hereunder
and subject to the provisions of Section 11 5.

316 The night of the Association to take such steps as are reasonably
necessary to protect any property mortgaged 1n accordance with Section 3 1 5 agamst
foreclosure, mncluding, but not hmited to, the nght to charge admission and other fees as a
condition to contiued enjoyment by the Owners and, 1f necessary, to open the enjoyment of
such properties to the public

317 Untl all Class B membership terminates, the exercise of all of the
nghts and powers set forth m subsections 312,31 3, 314,315and3 16 shall require the
prior written approval of Declarant

32  Delegation of Use. Any Owner may delegate (in accordance with the Bylaws),
his/her night of enjoyment to the Common Area and facilities to the members of lus/her
farmly, or hus/her tenants or contract purchasers who reside on the Owner's Lot and (subject to
regulation by the Association) to his/her temporary guests -

ARTICLE 4

OWNERS' ASSOCIATION
41 Establishment. There 1s hereby created an association to be called NELLIS
COURT HOMEOWNERS' ASSOCIATION (referred to heremaftier as the "Association™)

‘472  Form of Association. The Association shall be a nonprofit corporation formed
and operated pursuant to Txtle 24 and Chapter 64 38, Revised Code of Washington In the event
of any conflict between this Declaration and the Articles of Incorporation or Bylaws for such
nonprofit corpotation, the provisions of this Declaration shall prevail

5
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43 Membership.

431 <Qualification. Each Owner of a Lot n the Project (tncluding Declarant)
shall be a member of the Association and shall be entitled to one membership for each Lot so
owned Ownership of a Lot shall be the sole qualification for membership 1n the Association

432 Transfer of Membership. The Association membership of each Owner
(mncluding Declarant) shall be appurtenant to the Lot giving nise to such membership, and shali
not be assigned, conveyed, pledged or alienated 1n any way except upon the transfer of title to said
Lot and then only to the transferee of title to such Lot. Any attempt to make a prolbited transfer
of membership shall be void Any transfer of title to a Lot shall operate automatically to transfer
the membership 1n the Association appurtenant thereto to the new Owner thereof

‘44  Voting.

441 Classes of Voting Membership. The Association shall have two classes
of voting membership (a) Class A members shall be all Owners except the Declarant Class A
members shall be entitled to one vote for each Lot owned, (b) The Class B members shall be the
Declarant, which shall be entitled to five (5) votes for each Lot owned The Class B membership
shall cease and be converted to Class A membership on the happemng of the first of the following
events (a) when the total votes outstanding in the Class A membership equal the total votes
outstandmg 1n the Class B membership, or (b) the date when Declarant's management powers
terminate, as provided in Section 52 In determiming whether any given proposition shall have
been approved by the membership, the total number of Class A and Class B votes shall be
combined and the appropriate percentage applied agamst that combined number

442 Number of Votes. Except as provided 1n Section 4 4 1 above, the total
voting power of all Owners shall equal the number of Lots at any given time and the total number
of votes available to Owners of any one Lot shall be one (1) vote

45  Bylaws of Association. Bylaws for the admmstration of the Association and the
Project and to further the intent of thus Declaration, may be adopted or amended by the Owners at
a regular or special meeting, provided, that the initial Bylaws shall be adopted by Declarant  In
the event of any conflict between this Declaration and any Bylaws, the provisions of this
Declaration shall prevail Co
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ARTICLE 5

MANAGEMENT OF THE ASSOCIATION

51  Administration of the Development. The Owners covenant and agree that
the administration of the Project shall be 1n accordance with the provisions of this Declaration
and the Bylaws of the Association

52  Management by Declarant. The Project shall be managed on behalf of the
Association by the Declarant until the earlier of (a) one hundred twenty (120) days after all
Class B membership terminates, or (b) the date on whxch Declarant elects to permanently
relinquish all of 1ts authonty under this Section 5 2 by written notice to all Owners. So long
as Declarant 1s managing the Project, Declarant or a managing agent selected by Declarant
shall have the exclusive power and authority to exercise all the nghts, duhies and functions of
the Board and the Association set forth or necessarily implied in this Declaration, provided,
however, that the Association may not be bound directly or indirectly to any contracts or
leases without the night of termmation exercisable without cause and withott penalty at any
time after transfer of control to the Board elected pursuant to Section 5 3, upon not more than
_. nnety (90) day’s notice to the other party to the contract

53  Management by Elected Board of Directors. At the expiration of
Declarant's management anthority under Section 5 2, power and authonty shall vest in the
Board of Directors elected from among the Lot Owners The number of directors shall be
specified 1n the Bylaws and shall be sufficient to adequately handle the affairs of the
Association The Board may delegate all or any portion of 1ts management duties to a
managmg agent or officer of the Associafion as provided for m the Bylaws All Board offices
shall be open for election at an orgamzational meeting The Board shall elect from among 1ts
members a president who shall preside over meetings of the Board and the meetings of the
Association

54  Authority and Duties of the Board. On behalf of and acting for the
Association, the Board (or the Declarant or Declarant's managing agent as provided 1n Section
5 2 hereof), for the benefit of the Project and the Owners, shall have all powers and authonty
permitted to the Board under this Declaration and any apphcable law, mchuding but not
hmited to the followmng

541 Assessments. Establish and collect regular assessments (and to the
extent necessary and permitted hereunder, special assessments) to defray expenses attributable
to carrying out 1ts duties hereunder and maintain an adequate reserve fund for the
maintenance, repatr, improvement and replacement of those portions of the Common Area or
facthties which must be maintained, reparred or replaced on a periodic basis, which reserve
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shall be funded by the above assessments The Association may impose and collect charges
for late payments of assessments

542 Service. Obtamn the services of persons or firms as required to propetly
manage the affairs of the Project to the extent deemed advisable by the Board including legal
and accounting services, property management services as well as such other personnel as the
Board shall determine are necessary or proper for the operation of the Common Area, whether
such personnel are employed directly by the Board or are furmished by the manager or
management firm or agent

543 Utilities. Obtan water, sewer, garbage collection, electrical, telephone,
gas and any other necessary utility service, mcluding utility easements and street lighting, as
required for the Common Area

544 Insurance. Obtain and pay for policies of insurance or bonds
providing Common Area casualty and liability coverage, and for fidehty of Association
officers and other employees, the requirements of which are more fully set forth 1n Article 15.

545 Maintenance and Repair of Commmon Areas. Pay for the costs of
pamnting; maintenance, repair and all landscaping and gardemng wotk for all Common Area,
and improvements located thereon, so as to keep the Project in a good, clean, attractive,
sanitary and safe condition and 1n full compliance with apphcable governmental laws, rules
and regulations and the provisions of this Declaration The foregoing shall include the cost
of mamtaining storm retention ponds or symilar facilities, 1f any, the cost of maintaining,
repairing and replacing mailbox stands that serve more than one (1) Lot, and such replacing
and repairing of furmishings and equipment, 1f any, for the Common Area as the Board shall
determune are necessary and proper

546 Maintenance of Rights of Way, etc, To the extent deemed advisable
by the Board, pay for the costs of mamtaining and landscapmg nights of way, traffic i1slands
and medians, or other similar areas which are within or adjacent to the Project boundaries, and
" which are owned by or dedicated to a governmental entity, 1f sard governmental entity fails to
do so, provided, the Lot Owner at the Owner’s expense (rather than the Association) shall
maintain and landscape such areas as are adjacent to such Owner’s Lot :

- 547 Fences, Landscagmg, ete. To the extent deemed advisable by the

Board pay for the cost of constructing, mamtaining, repairing and replacmg: permmeter and -
intenior fences, if any, and landscaping and improvements on Common Area easements, 1f
any, which are located on or across Lots, provided, the Board at 1ts option may require a Lot
Owner at the Owner’s expense to maintain, repair and replace such fences, landscaping and
mmprovements as are adjacent to such Owner’s Lot  All such penmeter and interior fences
shall be constructed, maintained, reparred and replaced m accordance with the Common Fence
Design Standards contained 1n attached Exlubit B
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548 Enforce Declaration. Enforce the applicable provisions of the
Declaration for the management and control of the Project

549 Contracting and Payment for Materials, Services, etc. Contract and
pay for any matenals, supphes, labor or services which the Board should determine are

necessary or proper for the enforcement of this Declaration, including legal, accounting,
management or other services, provided that 1f for any reason any matenals, supplies, labor or
services are provided for particular Lots or their Owners, the cost thereof shall be specially
charged to the Owners of such Lots

5410 Attorney-in-Fact. Each Owner, by the mere act of becoming an
Owner, shall 1rrevocably appoint the Association as hus/her attorney-in-fact, with full power of
substitution, to take such action as reasonably necessary to promptly perform the duties of the
Association and Board hereunder, including but not imited to the duties to maintamn, repair
and mmprove the Project, to deal with the Project upon damage or destruction, to grant
easements and licenses over Common Areas, and to secure msurance proceeds

5411 Borrowing of Funds. In the discharge of 1ts duties and the exercise of
its powers as set forth herein, but subject to the imitations set forth herein, the Board may
borrow funds on behalf of the Association

54 12 Adoption of Rules and Regulations; Fines. When and to the extent
deemed advisable by the Board, to adopt reasonable rules and regulations governing the
mamntenance and use of the Project and other matters of mutual concern to the Lot Owners,
which rules and regulations are not mnconsistent with this Declaration and the Bylaws and
which treat all Owners fairly and dn a non-discrimmatory basis. The Board may impose and
collect charges for late payments of assessments and, after notice and an opportunity to be
heard by the Board or by a representative designated by the Board m accordance with
procedures as provided in the Bylaws or rules and regulations adopted by the Board, levy

_reasonable fines 1n accordance with a previously established schedule adopted by the Board
and furmshed to the Owners for violation of the Bylaws, rules and regulations of the
- Association

5413 Additional Powers of Association. In addition to the duties and
powers of the Association as specified 1 this Declaration, but subject to the provisions of this
Declaration, the Association, acting through its Board, shall have the power to do all other
things that 1t may deem reasonably necessary to carry out 1ts duties and the purposes of this
Declaration

ARTICLE 6

ARCHITECTURAL CONTROL
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61 Construction and Exterior Alteration or Repair.

611 All bmldings and structures (including, without limitation, concrete or
masonry walls, rockenes, fences, sheds, swimming pools, 1f any, or other structures) to be
constructed within the Project, and all exterior alterations and repairs (including, but not
limited to, reroofing or repainting) of any buildings or structures on the Project and visible
from any public street, Common Area or other Lot must be approved 1n writmg by the Board,
or by an Architectural Control Commuttee ("ACC") composed of three (3) or more
representatives appoimnted by the Board, provided, that so long as Declarant owns any Lots
within the Project, Declarant at 1ts option may exercise all of the nghts and powers of the
Board under Section 6 1 mcluding without limitation the appomtment of members of the
ACC References 1n this Article 6 to the ACC shall be deemed to mclude the ACC, the
Board, or the Declarant, as circumstances may dictate. Complete plans and specifications,
mcluding colors, of all such proposed buildings, structures, and exterior alterations and
repaiss, together with detailed plans showing the proposed location of the same on the
particular building site and other data requested by the ACC, shall be submutted to the ACC
along with a wnitten request for approval signed by the Owner Any exterior modifications m
accordance with plans and specifications developed by the Declarant and filed with the Board
at the time of transfer (pursuant to Article 5 3) shall be deemed approved exterior
modifications

612 The ACC will review all requests for approval of construction,
alteration or repair for quahty of workmanship and materials planned and for conformity and
harmony of the external design with proposed or existing structures on neighborhood
residential Lots or building sttes, and for location of the building wath respect to topography,
fimish grade elevation and building setback restrictions

6 13  Inthe event the ACC fails to approve or disapprove such request withm
thirty (30) days after all required plans and specifications have been submutted to 1t, such
approval shall be deemed given by the ACC

6 14 All plans and specifications for approval by the ACC mustbe
submutted 1n duphcate, at least thirty (30) days prior to the proposed construction or exterior
alteration or reparr starting date  Construction, alteration or repair shall not be started until
written approval thereof 1s given by the ACC.

6 1.5 The ACC may require that said plans or specifications be prepared by
an architect or a competent house designer, approved by the ACC. One complete set of said
plans and specifications shall i each case be delivered to and permanently retamed by the
ACC All buldings or structures (including but not imited to garden sheds) shall be erected
or constructed, and all extenor alterations or repairs made, by a contractor, house builder or

10
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other person or entity approved by the ACC The ACC shall have the night to refuse to
approve any design, plan or color for such improvements, construction, or exterior alteration
or reparr visible from a public sireet, Common Area or other Lot which 1s not surtable or
desirable, m the ACC's reasonable opinion, aesthetic or otherwise

616 Inso passing upon such design, the ACC shall have the nght to take
into consideration the switability of the proposed bumilding or other structure, and the material
of which 1t 1s to be built, and the extenor color scheme, to the site upon which 1t 1s proposed
to be erected, the harmony thereof with the surroundings, and the effect or impairment that
said structure will have on the view or outlook of surrounding building sites, and any and all
factors, which, 1n the ACC's opinion, could affect the desirability or surtability of such
proposed strucfure, improvements, or exterior alteration or repair '

617 The ACC shall have the right to disapprove the design or mstallation of
a swimming pool or any other recreational structure or equipment, 1n the ACC's reasonable
opmion, aesthetic or otherwtse In so passing upon such design or proposed mstallation, the
ACC shall have the nght to take into consideration the visual mpact of the structure and the
noise impact of the related activities upon all of the properties located 1n close proximity
Any enclosure or cover used in connection with such a recreational structure or equipment,
whether temporary, collapsible, seasonal, or whatever, shall be treated as a permanent
structure for the purposes of these covenants, and shall be subject to all the condttions,
restrictions, and requirements as set forth herein for all buildings and structures

618 The ACC shall have the right to require, at a Lot Owner’s expense, the
trrmming or topping (or, 1f deemed necessary by the ACC, removal) of any tree, hedge or
shrub on a Lot which the ACC determmes 1s unreasonably blocking or mterfering with the
view or access to sunlight of another Lot

619 Approval by the ACC 1s independent of, i addition to, and not to be
construed as a representation as to compliance with, any requirements for a permit, license or
other approval by Snohomush County or other apphcable governmental or quasi-governmental
entity The Lot Owner 1s responsible for obtaining any such governmental approvals.

6110 Declarant (including any successor m interest to Declarant's status as
Declarant) shall not be subject to the restrictions of this Section 6.1 as to any Lot owned by
Declarant, whether or not any Class B membership exists and whether or not management of
the Association has been relinquished by Declarant pursuant to Section 5 2 hereof '

62  Sales Facilities of Declarant. Notwithstanding any provision 1n this
Declaration to the contrary, Declarant (and 1ts agents, employees and contractors) shall be
permitted to mamtam during the period of sale of Lots and/or Homes upon such portion of the
Project (other than Lots sold by Declarant) as Declarant may choose, such facilities as in the
sole opmmon of the Declarant may be reasonably required, convement or incidental to the

11

200105070120




construction, sale or rental of Lots and Homes, including but not limited to, a business ofﬁce,
storage area, signs, model units, sales office, construction office, and parking areas for all
prospective tenants or purchasers of Declarant

63 Variances. The Board may, upon wntten request of an Owner, grant a
vanance from the requirements of Article 7 only 1n cases where, because of the physical
characteristics of the Lot, strict enforcement would result 1n an unnecessary hardship The .
Board may only grant a vaniance from the provisions of Sections 7 11 through 7 17, 7 19
through 7 21, 7 23, 729, or 7 36 The Board's authonty to grant such a variance shall not be
delegated to the ACC  Prior to grantmg such a varance, the Board shall hold an open hearmng
at which other Owners may comment At least fifteen (15) days prior to such hearing, the
Board shall give wntten notice of the nature of the requested vanance' to the Owner of each
Lot immediately adjacent to the Lot for whrch the vanance 1s requested, to other Owners that
would reasonably be affected by the variance, and by requiring the Owner requesting the
vanance to post a notice on such Owner's Lot in a form reasonably satisfactory to the Board

64  Appeals. Any aggneved Owner may appeal a decision of the ACC to the
Board by written notice within sixty (60) days after the ACC's written deciston  The Board
will review the ACC decision at the Board's next regularly scheduled meeting (but 1n any
event not later than thirty (30) days after receipt of the notice of appeal) The Board shall give
written notice to the appealing Owner of the time and place of such meeting at least five (5)
days 1n advance

ARTICLE 7

USE AND MAINTENANCE OBLIGATION OF OWNERS

71 Maintenance of Lots. Each Owner, at said Owner’s sole cost and expense,
shall promptly and contmuously mamtarn, repair and restore said Owmer’s Lot (including the
. yard and landscaping) and Home and other improvements located thereon, and also such other
areas as may be required pursuant to Sections 5 4 6 and 5 4 7, 1n a good, clean, attractive, safe
and sanitary condition and 1 full comphiance with all apphcable governmental laws, rules and
regulations and the provisions of this Declaration and the rules and regulations of the
Association ' S o

72  Residential Use. Except as provided in Section 7.6, all Lots and
improvements located thereon shall be used, improved and devoted exclusively to residential
use. Nothing hereimn shall be deemed to prevent the Owner from leasing a Lot and
improvements subject to all of the provisions of the Declaration

73  Restriction on Further Subdivision. No Lot or portion of a Lot shall be
divided and sold or resold, nor ownership changed or transferred whereby the ownership of
any portion of this Project shall be less than the area required for the use district m which

12
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located, provided, the foregoing shall not prohibit deeds of correction, deeds to resolve
boundary disputes and symilar corrective mstruments Lots may be joined and jomned Lots
may subsequently be subdivided only into the Lots ongmally jomed

74 Rental Lots.

741 Withrespect to the leasing, renting, or creating of any kind of tenancy ofa
Lot and improvements thereon by 1ts Owners, such Owner shall be prolibited from leasing or
renting less than the entire Lot or mmprovements thereon, or (with the exception of a lender 1n
possession of a Lot and mmprovements thereon following a default 1n a first mortgage, a
foreclosure proceedmng or any deed of trust sale or other arrangement in heu of a foreclosure) fora
term of less than six (6) months, and all leasing or rental agreements shall be in wniting, and shall
be subject to the Declaration and Bylaws (with a default of the tenant i complymng with the
Declaration and Bylaws constituting a default under the lease or rental agreement)

7472 If a Lot or Home 1s rented by its Owner, the Board on behalf of the
Association may collect, and the tenant or lessee shall pay over to the Board, so much of the rent
for such Lot or Home as 1s required to pay any amounts due the Association hereunder, plus
Interest and costs, 1f the same are 1n default over thurty (30)days The renter or lessee shall not
have the nght to challenge payment over to the Board, and such payment will discharge the
lessee's or renter's duty of payment to the Owner for rent, to the extent such rent 1s paid to the
Assoctation, but will not discharge the liability of the Owner or the Lot under this Declaration for
assessments and charges, or operate as an approval of the lease The Board shall not exercise this
power where arecerver has been appomnted with respect to the Lot orits Owner, nor in derogation
of any nghts which a mortgagee of such Lot may have with respect to such rents Other than as
stated 1 this Article 7 there are no restrictions on the right of any Owner to lease or otherwise
rent such Owner's Lot or Home

75  Zoning Regulations. Zomng regulations, building regulations, environmental
regulations and other similar governmental regulations applicable to the Project shall be observed
In the event of any conflict between any provision of such governmental regulations and the
restrictions of this Declaration, the more restrictive provision shall apply

76  Business Use. No busmess of any kind shall be conducted on any Lot with the
exceptionof (a)the business of Declarant in developing and selling all of the Lots, and (b) such
home occupation as may be permutted by the appropriate local government and which 1s not
otherwise 11 violation of the provisions of this Declaration

77  Building Setback Requirements. All buldings and other Lot improvements shall
comply with all apphicable governmental requirements, including without hmutation oummum

setback requirements No bulding or other structure shall be located within any building setback
tine shown on the Plat Map '
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78  Oil and Mining Operations. No ail dnlling, o1l development operations, oil
refining, quarrying or mining operations of any kind shall be permutted upon or in any Lot, nor
shall o1l wells, tanks, tunnels, mineral excavations or shafts be permutted upon ormn any Lot No
dermnck or other structure designed for use m borng for oil or natural gas shall be erected,
maintamned or permitted upon any Lot '

79  Catch Basin. The Owner of each Lot shall ensure the cleanmg of all catch basins,
1if any, located on such Lot at least once prior to September 15 of each calendar year

710 Lot Size. No residential structure shall be erected or placed on any Lot whxch has
a Lot area of less than that required by the government entity having appropnate yunisdiction over
the Project ' '

7.11 Garages. Every Home must have a garage capable of holdmg at least two full-size
cars, but no more than three full-size vehicles (any car, boat, recreational vehicle, etc. shall be
deemed one car for purposes of this mitation) All vehicles must be stored 1n garages orina
manner which the Board reasonably determines 1s not offensive when viewed from the street or
from the ground level of ad; acent Lots or Common Areas

712 Square Footage. Each single family residence must include ammmum of 1,600
square feet, excluding garage, porches and decks No smgle-story homes are pérmussible.

713 Mobile or Manufactured Housing. Custom designs by licensed architects shall
be strongly encouraged and any use of repetitive design shall be strongly discouraged and/or
prohubited at the discretion of the ACC The ACC may refuse to approve a plan based on design
or repefitive use of a plan, or for failure to meet the approved criterta as set forth There shall be
no mobile or manufactured housing

714 Driveway Standards. All driveways shall be constructed of concrete with a
minimum of aggregate fimsh or other matenal approved by ACC

715 Parking. Unless substantially screened from view from the street or from the
ground level of adjacent Lots and Common Area n a manner reasonably approved by the ACC,
no recreational vehicles, commercial vehicles, construction or like equipment, motorcycles, or
tranlers (utihty, boat, campmg, horse, or otherwise), shall be allowed to be parked or stored on any
Lot or street for a cumulative period m excess of fourteen (14) days m any one (1) calendar year
No motor vehicles of any kind shall be parked overmght on any street adjoining any Lot or
Common Area; provided that, such vehicles belonging to guests of a Lot Owner may occasionally
be so parked so long as such parking wall not violate any other provision of thus Section 7 15 No
motor vehicle of any kind that 1s moperative by reason of mechantcal farlure shall be parked or
stored on any Lot or n any right-of-way or street adjoining any Lot or Common Area for more
than seventy-two (72) hours The Board shall have full authonty to determine, m 1ts sole
discretion, 1f any vehicle 1s obnoxious or undesirable to other Lot Owners and to enforce this
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covenant Pursuant to Article 9 of this Declaration, the Association may levy fines or have
vehicles that are parked 1n violation of this Section towed and impounded at the Owner’s expense

716 Roof. The exterior ofall roofs shall be composed of matenals approved by ACC
All roofs must have a pitch of at least 4/12 (four on twelve), unless approved by the ACC based
on considerattons regarding a specific Lot Under no circumstances are flat roofs allowed. Roof
material shall be at least twenty-five (25) year architectural composition asphalt shingle, charcoal
color, and by a manufacturer approved and accepted by ACC. .

717 Exterior Finish. The exterior of each Home shall be designed, built and
maintamed 1 such a manner as to blend 1n with the natural surroundings, extstng structures and
landscaping of the Project All extenor materials and all exterior colors must be approved by the’
ACC 1m accordance with the provisions of this Declaration Exterior trim, fences, doors, railing,
decks, eaves, gutters and the extenior fimish of garages and other accessory buildings (including
garden sheds) shall be designed, bt and maintained to be compatible with the exterior of the
structures they adjom Homes and other structures may be fimished m vinyl siding 1if approved by
the ACC In no event shall T-111 panehzed type siding be permtted on any Home or other
structure

718 Utilities. All utihties shall be mstalled underground No fuel tank shall be
maimtamed above ground unless properly screened 1n a manner acceptable to the ACC AllLots
shall be served by public water and sewer No wells or septic systems shall be constructed or
matntained on any Lot

719  Antenna. No antennas, mcluding satellite communtcation dishes, or such smlar
devices, (other than "mum dishes" with a diameter less than 40 mches placed in the location
approved by the ACC or the Declarant), radio aenals, ham radio broadcast ot receving apparatus,
shall be erected, mamtained or placed on any Residential Site without specific wntten approval of
the Association Rotary Beams or other similar devices shall not be constructed on any
Residential Site '

720 Fencing. No fences or site-screening improvements shall be erected without the
prior wrntten approval of the ACC Fences may only be placed along the rear property hine
* (except any area within a Native Growth Protection Area/Easement), along the front building hme,
and from the front building line to the rear Lot lme (except any area within a Native Growth
Protectton Area/Easement), cannot exceed six (6) feet m height above the ground, wnder no
circumstances may obstruct view from any other Lot, must be constructed of wood or other
material approved by the ACC, and shall be constructed, mantamned, repared and replaced m
accordance with the Common Fence Design Standards contamed 1n attached Exhibit B, provided
that the foregoing height hmitation shall not apply to site screenmg approved by the ACC
pursuant to Section 7 15 Hedges or other solid screen plantimg may be used as Lot line barriers
subject to the same height restrictions as fences No chain-link fences shall be permitted on alot
No fence, wall or hedge shall be permitted on a Lot any nearer to any street than a building 18
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permitted under Section 7 7, except that nothing shall prevent the erection of a necessary retamning
wall, the top of which does not extend more than three (3) feet above the finished grade at the
back of said retaining wall

721 Fireplace Chimneys. Fireplace chumneys must be constructed with material
approved by the ACC and as otherwise required by this Declaration

722 Garbage and Refuse. No garbage, refuse, rubbish, cuttings, or debns of any kind
shall be deposited on or left upon any Lot unless placed 1n an attractive container swmtably located
and screened from view from the street and from the ground level of adjacent Lots and Common
Area Such containers shall be returned to the screened location by the end of each scheduled
pick-up day All equipment for the storage or disposal of such matenals shall be kept in a clean-
and sanitary condition ‘No building material of any kind shall be placed or stored on any property
within the Project until the Lot Owner 1s ready to commence consiruction, and then such
matenals shall be placed within the boundary lines of the Lot upon whch 1ts use 1s mtended
Garbage cans may only be placed m public view on the day of garbage pick-up. All woodpiles
and storage areas miust be placed so that they do not obstruct or hamper any other Lot Owner’s
view and must be smitably screened from view from the street and from the ground level of
adjacent Lots and Common Area,

723 Games and Play Structures. No deck, platform, dog house, playhouse or
structure of a stmular kind or nature shall be constructed on any part of a Lot located i front of
the rear line of the resideiice constructed thereon, and any such structure must have prior approval
of the ACC

724 Construction of Significant Recreation Facilities. The construction of any
sigmificant recreational facilities on any Lot including, but not hmited to, such items as swimmng
pools and tennis, badminton or pickle ball courts shall require the approval of the ACC and shall
be subject to the requirements adopted by the ACC

725 Livestock and Poultry. No ammals or reptiles of any kind shall be kept on the
Project, except that dogs, cats, and other mdoor household pets may be kept provided that they are
not kept, bred, or maintaned for any commercial putpose  No mndividual Lot Owner shall keep
more than two (2) dogs

726 Landscaping. All cleared areas between the front buildmg line and the street shall
be fully landscaped within thurty (30) days, depending on weather conditions, of the time when
Home 15 ready for 6ccupancy Owner shall mnstall or have mnstalled fully landscaped rear and side
yards within mne (9) months of occupancy unless a longer time 1s approved by the ACC

727 Signs. No signs of any kind, nor for any uses, shall be erected, posted, pamted or
displayed on any Lot or Common Area whatsoever, except for public notices by political
divisions of the State or County or as required by law. Any burlder or the builder's agent may
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erect and display signs dunng the period the butlder 1s bulding and selling property in the Project
only with prior approval from ACC  Any Lot Owner or the Lot Owner’s agent wishing to sell
that Owner’s Lot may place signs one (1) "For Sale" sign on the Lot, provided such sign complies
with any rules published by the ACC

728 Temporary Structures. No trailer, basement, tent, shack, garage, barn or other
outbuildings or any structure of a temporary character erected or placed on the Project shall at any
time be used as a residence, even temporarily No building or structure shall be moved on to the
Project from any land outside the Project. A trailer may be placed and occupied by the designated
subdivision sales agent with the prior wnitten approval of the ACC. A construction shack maybe
used by an Owner’s construction contractor during the construction pertod

799  Completion of Construction. All construction shall begin within eighteen (18}
months of the date of closing of the sale from the Declarant for each Lot Any dwelling or
structure erected or placed on any Lot shall be completed as to external appearance, including
fimish pamnting or stamng, and shall be connected to sewers within eight (8) months from the date
of commencement of construction, unless some longer penod of time 1s approved 1n writing by
the ACC

730 FEasements. Easements for the mstallation and mamtenance of utilities, dramage

and irmgation facilities are reserved as shown on the Plat Map and as described 1n Article 12
- Within these easements no structure, planting or other matenals shall be placed or permutted to

remain which may damage or mterfere with the installation and/or maintenance of such utilities,
or which may change the directions of flow of water through a dramage channel in the easement,
or which may obstruct or retard the flow of water through drainage channels 1 the easement
Any easement or portion thereof located on any Lot and all improvements thereon shall be
maintamned continuously by the Lot Owner

731  UseDuring Construction. Except with the approval of the ACC, no person shall
reside mn any structure on any Lot until such time as the improvements to be erected thereon
accordance with the plans and specifications approved by the ACC have been completed
Completion shall be considered recempt of a final mspection of the dwelling unit by the
Snohomush County Building Department or other applicable government official.

732 Excavations. Except with the permussion of the ACC, or except as may be
necessary 1n connection with the construction of any approved improvement, no excavation shall
be made nor shall any dirt be removed from or added to any Lot Except with permussion of
ACC, no retamnmg wall of more than four feet (4) 1n height (exposed height) may be constructed
on any Lot

733  Nuisances. No noxious or undesirable thing, or noxious or undesirable use shall
be permitted or mamtained upon any Lot or upon any other portion of the Project If the Board -
determines that a thing or use 1s undesirable or noxious, that determnation shall be conclustve
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734 Clothes Lines, Other Structures. No clothes lines or other structures of a symlar
nature shall be visible from any street or the ground level of any adjacent Lot or Common Area

735 Common Drives. Common drnives, walks (1f any) and paths (zf any) shall be used
exclusively for normal transit and no obstructions shall be placed thereon or therein except by
express written consent of the Board

7 36 Building Height. Except with the permission of the ACC, no bwmlding height
shall exceed therty five (35) feet, as measured from the lowest floor elevation of the house (either
garage floor or iving area floor) to the maximum point on the roof

737 Storm Runoff. Each Lot Owner shall ensure that all roof down spout drains are
properly cleaned and mamntained, and that the Tight Line Dramage hnes or Storm Infiltration
System on each Lot are clean and free of any debris Due diligence shall be exercised by each Lot
Owner to prevent adverse impact of storm runoff onto down stream Lots

ARTICLE 8

COMMON EXPENSES AND ASSESSMENTS

81 Creation of the Lien and Personal Obligation of Assessments. The Declarant,
for each Lot owned within the Project, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not 1t shall be so expressed 1n such deed, 1s deemed to
covenant and agree to pay to the Association any assessment duly levied by the Association as
provided heremn  Such assessments, together with mterest, costs, late charges and reasonable
attorneys' fees, shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessment 1s made. Each such assessment, together with mterest, costs,
late charges and reasonable attorneys’ fees, shall also be the personal obligation of the person who
was the Owner of such property at the time when the assessment fell due The personal obligation
for delinquent assessments shall not pass to successors 1n title unless the hien for such delinquent
assessments had been properly recorded prior to title transfer or unless expressly assumed by
them Provided, however, that in the case of a sale of any Lot whuch 1s charged with the payment
of an assessment or assessments payable in mstallments, the person or entity who 1s the Owner
mmmediately prior to the date of any such sale shall be personally hable only for the amount of the
mstallments due prior to said date The new Owner shall be personally hable for installments
which become due on and after said date

82  Uniform Rate., Any assessments which may be levied from time to time pursuant
to the authority of the Board as set forth 1mn Section 5 4 1, shall be fixed at a umform rate for each
Lot, except for assessments levied agamst an Owner for the purpose of reimbursing the
Association for costs incurred m bringing the Owner or his/her Home and/or Lot into comphance -
with the provisions of this Declaration Declarant shall not be obhgated to pay any assessment
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levied agamst any Lots owned by 1t An assessment agamst a Lot shall be the jomt and several
personal obligation of all Owners of that Lot "

8.3  Imitial Assessment Amount. Upon the sale of each Lot by the Declarant (whether
to a builder or otherwise), each Lot Owner, at the ttme of us/her purchase of the Lot, shall pay an
mnitial start-up assessment to the Association in the amount of $100 00. Such imtial assessment
shall be m addition to any annual assessment provided for mn this Article 8 and shall be for the
purpose of retmbursmg the Declarant and/or Association for mamtenance and operating expenses
of and for the Common Areas dunng the mutial development and house sales period
Notwithstanding the provistons set forth above, the Declarant shall not be hable for any mtial
assessments assessed or due so long as Declarant owns any Lot

84  Limitation on Annual Assessment Amount.

8§41 Board Authority. At any time after the sale of the first Lot by the
Declarant (whether to a butlder or otherwise), the Board shall have the authorniy, without
obtaming prior approval of the Owners, to levy assessments n a given calendar year totaling not
more than $125 00 per Lot Assessments mcluded n the foregoing calculation shall not mclude
any assessments which are levied agamst an Owner for reimbursing the Association for costs
incurred m bringing the Owner or us/her Home and/or Lot mto comphance with the provisions of
this Declaration nor any mutial assessments provided for i Section 8.3. Notwithstanding the
provisions set forth above, the Declarant shall not be lrable for any fees or assessments assessed
or due so long as Declarant owns any Lot

842 Inflationary Increase in Dollar Limit. The dollar amount specified m
Section 84 1 shall be mncreased proportionately each year by the increase m the CPI (as
heremafter defined) to adjust for any deflation n the value of the dollar "CPI" means the
Consumer Price Index for All Urban Consumers, All Items (Seattle-Tacoma area) (1982-84 =
100) published by the Umted States Department of Labor, Bureau of Labor Statistics (the
"Bureau") Such dollar amount shall be increased commencing on the first day of January, 2001,
and on each successive first day of January to an amount denved by adding to the dollar amount
- 1 effett for the immediately preceding year an amount calculated by (2) multiplying the dollar
amount m effect for the immediately preceding year by (b) the percentage increase, 1f any, i the
CPIpublished for the date nearest preceding the first day of the immediately preceding year over
the CPI published for the date nearest preceding the date of adjustment. If the Bureau
discontinues publishing the CPL the adyustment shall be based upon the substitute mdex of
comparable statistics on the cost of living for the Snohomish County area, as shall be computed
by an agency of the United States or by a responsible financial pennodical of recogmzed authonity .
selected by the Board Notwithstanding the foregomg, the maximum dollar amount specified in
Section 8 4 1 shall not be mereased by more than fifteen percent (15%) without the approval of a
majority of the member voting at a meeting duly called for such purpose
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84.3 Owner Approval Required. Any assessment to be levied in a given
calendar year which would cause the total of all assessments for the year to exceed the sum per
Lot permitted by Sections 8 4 1 and 8 4 2 shall requure the calling of a meeting of the Association
upon notice sent to all members not less than thirty (30) nor more than sixty (60) days in advance
of the meeting, and the approval at such meeting of the levy of such assessment by amajonty of
the Lots represented at such meeting, provided a quorum 1s present as defined 1n the Bylaws

85  Manner and Time of Payment. Assessments shall be payable by each Ownerm
such reasonable manner as the Board shall designate. Any assessment or mnstallment thereof
which remams unpaid for at least fifteen (15) days after the due date thereof shall bear interest at
an annual rate equal to the greater of twelve percent (12%) or the Pnime Rate plus three percent
(3%), and the Board may also assess a late charge 1n an amount not exceeding twenty-five (25%)-
of any unpaid assessment which has been delinquent for more than fifteen (15)days "Primerate”
means the prime busmess lending rate, determmed and quoted from time to time by U S Bank,
Seattle Mam Branch (or 1ts successor), as the same may be adjusted from time to time  If U.S
Bank ceases to quote a prime rate or a sumular rate, the interest rate shall be based upon such
strmlar prime business lending rate as 1s determmed and quoted from time to time by the Wall
Street Journal or, 1f the Wall Street Journal ceases to quote such rate, by a nationally recognized
financial publication selected by the Board If any such prime rate 1s determuned and quoted as a
range of rates, the simple average of the high and low rates of such range shall be used

8.6  Accounts. Any assessments collected by the Association shall be deposited m one
or more insured mstitutional depository accounts established by the Board The Board shall have
exclusive control of such accounts and shall mamtain accurate records thereof, provided,
however, that the Board may exercise such control through a property manager retained pursuant
to Section 5 4 2 No withdrawal shall be made from said accounts except to pay for charges and
expenses authorized by this Declaration.

87  Lien. Inthe event any assessment or mstaliment thereof remains delinquent for
more than thirty (30) days, the Board may, upon fifteen (15} days prior wntten notice to the
Owner of such Lot of the exastence of the default, accelerate and demand immediate payment of
the entire assessment  The amount of any assessment assessed or charged to any Lot plus interest,
costs, late charges and reasonable attorneys' fees, shall be a lien upon such Lot A claun of lien
may be recorded 1n the office where real estate conveyances are recorded for the county i which
fhis Project 1s located Such claim of hen may be filed at any time at least fifteen (15) days
following dehivery of the notice of default referred to above The lien for payment of such
assessments and charges shall have prionity over all other liens and encumbrances, recorded or .
unrecorded, lumited as provided 1 Section 11 1 Suit to recover a money judgment for unpad
assessments or charges shall be mamtamable with or without foreclosure or wawver of the hen
securing the same

88  Waiver of Homestead. Each Owner hereby waives, to the extent of any hens -
created pursuant to this Article, the benefit of any homestead or exemption law m effect at the
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time any assessment or mnstallment thereof becomes delinquent or any hen 1s imposed pursuant to
the terms hereof ‘

89  Continuing Liability for Assessments. No Owner may exempt himself/herself
from hiability for has/her Assessments by abandonment of his/her Lot

810 Records, Financial Statements. The Board shall prepare or cause to be prepared,
for any calendar year in which the Association levies or collects any assessments, and shall
distribute to all Owners, a balance sheet and an operating (income/expense) statement for the
Association, which shall mclude a schedule of assessments recerved and receivable, identified by
the number of the Lot and the name of the Owner so assessed The Board shall cause detailed and
accurate records of the receipts and expenditures of the Association to be kept specifying and.
ttermzmg the maintenance, operating, and any other expenses mcurred Such records, coptes of
this Declaration, the Articles and the Bylaws, and any resolutions authonzing expenditures of
Association funds shall be available for examination by any Owner at reasonably conventent
hours

811 Certificate of Assessment. A certificate executed and acknowledged by the
treasurer or the president of the Board, or an authonized agent thereof if nexther the president nor
treasurer 1s available, stating the indebtedness for assessments and charges or lack thereof secured
by the assessment hien upon any Lot shall be conclusive upon the Association as to the amount of
such indebtedness on the date of the certificate, m favor of all persons who rely thereon 1n good
faith Such a certificate shall be furmished to any Owner or any encumbrancer of a Lot within a
reasonable time after request, 1n recordable form, ata reasonable fee Unless otherwise protubited
by law, any encumbrancer holding a Len on a Lot may pay any unpaid assessments or charges
with respect to such Lot, and, upon such payment, shall have a hen on such Lot for the amoumts
paid of the same rank as the hen of us/her encumbrance

812 TForeclosure of Assessment Lien, Attorneys' Fees and Costs. The Declarant or
Board, on behalf of the Association, may mitiate action to foreclose the lien of, or collect, any
assessment In any action to foreclose the lien of, or otherwise coilect, dehnquent assessments or
charges, any judgment rendered 1n favor of the Association shall mclude a reasonable sum for
attorneys’ fees and all costs and expenses reasonably meurred 1n preparation for or n the
prosecution of said action (includmng m any arbitration, on appeal, and 1n any bankruptcy
proceeding), 1n addition to taxable costs pernutted by Jaw :

813  Curing of Default. The Board shall prepare and record a satisfaction and release
of the lien for which a claim of lien has been filed and recorded m accordance with this Article
upon timely payment or other satisfaction of all delmquent assessments set forth in the Notice,
and all other assessments which have become due and payable following the date of such
recordation with respect to the Lot as to which such claim of lien was recorded, together with all
costs, late charges and mterest which have accrued thereon An additional admmmstrative fee of -
twenty-five dollars (325 00) covering the cost of preparation and recordation shall be paid to the
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Associatton prior to such action  The satisfaction of the lien created by the claim of lien shall be |
executed by the president or treasurer of the Assoctation or by any authorized representative of
the Board For the purposes of this paragraph, the term "costs" shall include costs and expenses
actually mcurred or expended by the Association 1n connection with the cost of preparation and
recordation of the claim of lien and 1n efforts to collect the delinquent assessments secured by the
lien and a reasonable sum for attorneys' fees

§14 Omission of Assessment. The omission by the Board or the Association to fix the
estimate for assessments and charges hereunder for the next year before the expiration of any
current year shall not be deemed a waiver or modification n any respect of the provisions of this
Declaration, or a release of the Owner from the obhigation to pay the assessments and charges, or
any installment thereof for that or any subsequent year The assessmemt and charge fixed for the:
preceding year shall continue until a new assessment ot charge 15 fixed

815 Assessment Deposit. A Lot Owner may be required, by the Board or by the
managing agent, from time to time, to make and mamtamn a deposit of not more than the total of*
one (1) annual assessment, plus erther one (1) special assessment if special assessments are
payable on an annual basts, or three (3) special assessment mstallments 1f special assessments are
payable on a monthly or other penodic basis Such deposit may be collected as are other
assessments and charges. Such deposit shall be held m a separate fund, be credited to such
Owner, and be for the purpose of estabhishing a working capital fund for the imtial Project
operations and a reserve for delinquent assessments Resort may be had thereto at any time when
such Owner 1s ten (10) days or more delmquent 1n paymg hs/her assessments and charges, to
meet unforeseen expenditures, to acquire additional equupment or services deemed necessary or
desirable by the Board, or as a credit agamst any annual or special assessments to become due
from such Owner Said deposits shall not be considered as advance payments of annual
assessments All or any portion of such deposit may at any time be refunded to the Owner by the
Association m the discretion of the Board, such refund being made as a cash refund or a credit
agamst assessments subsequently to become due or 2 combmation thereof.

816 Exempt Property. The following property subject to this Declaration shall be |
exempt from the assessments created herem

8161 All properties dedicated to and accepted by a governmental entity;
8162 All Common Areas, and

8163 All properties owned by a chantable or nonprofit orgamzation or an
- orgamzation exempt from taxation by the laws of the State of Washington

However, the land or improvements, which are referred to 1n Sections 8 16 1,8.162and 816 3
and which are devoted to dwellmg use, shall not be exempt from said assessments -
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817 Effect of Legal Proceedings. In any legal proceeding commenced pursuant to
Section 9 1 1, and notwithstanding the assessment limutations provided for m this Declaration, the
court having junisdiction over such proceeding shall also have junisdiction and power to cause
assessments to be levied and collected on an equal per Lot basis n such amounts as 1s reasonably
necessary to cause the Project to be properly admimstered m accordance with the provisions of
thns Declaration and the Bylaws, or to cause the provisions of this Declaration and the Bylaws to
be properly applied and enforced '

ARTICLE 9
COMPLIANCE WITH DECLARATION

g1  Enforcement.

911 Complianceof Owner. Each Owner, Board member and the Association
shall comply stnctly with the provisions of this Declaration and with the Bylaws and
adrmnustrative rules and regulations adopted by the Association (as the same may be lawfully
amended from time to tme) Failure to comply shall be grounds for an action to recover sums
dne for damages, or mjunctive relief, or both, mamtamable by the Board (acting through 1ts
officers on behalf of the Association and the Owners), or by the aggrieved Owner on his/her own
agamst the party (including an Owner or the Association) falling to comply. In addition, the
Association may impose and collect fines as provided 1n Section 5 4 12 of this Declaration

912 Compliance of Lessee. Each Owner who shall rent or lease his/her Lot
shall msure that the lease or rental agreement 15 in writing and subject to the terms of this
Declaration, Articles of Incorperation, and Bylaws Said agreement shall further provide that
farlure of any lessee to comply with the provisions of sa1d documents shall be a default under the
lease

913 Attorneys' Fees. In any action to enforce the provisions of this
Declaration, the Articles of Incorporation or the Bylaws, the prevailing party m such legal action
shall be entitled to an award for reasonable attorneys' fees and all costs and expenses reasonably
meurred 1n preparation for or prosecution of sard action (including in any arbitration, on appeal,
or m any bankruptcy proceeding), n addition to taxable costs permitted by law

, 92 No Waiver of Strict Performance. The failure of the Board, or Declarant or
Declarant's managing agent, as applicable, m any one or more mstances to msist upon or enforce
the strict performance of any of the terms, covenants, conditions or restrictions of this
Declaration, or of any Bylaws or admimstrative rules or regulations, shall not be construed as a
warver or a rehnqushment for the future of such term, covenant, condition or restriction, but such
term, covenant, condition or restriction shall reman m full force and effect No waiver by the
Board of any proviston hereof shall be deemed to have been made unless expressed m wntmgand -
signed by the Board
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93  Right of Entry. Violation of any of the provisions hereof shall give to Declarant,
1ts successors, or the Association, the nght to enter upon the Lot as to which such violation exists
and to abate, correct and remove, at the expense of the Owner thereof, any erection, thing or
condition that may be or exists thereon contrary to the provisions hereof Such entry shall be
made only after three (3) days notice to said Owner and with as little inconvemence to the Owner
~ as possible, and any damage caused thereby shall be repaired by the Association. Declarant, its
successors, ot the Association shall not be deemed gutlty of any manner of trespass by such entry,
abatement or removal '

94 Remedies Cumulative. The remedies provided are cumulative, and the Board
may pursue them concurrently, as well as any other remedies which may be available under law
although not expressed herein

ARTICLE 10

LIMITATION OF LIABILITY

- 101 No Personal Liability. So long as a Board member, Associahion commuittee
member, Association officer, Association agent, or Declarant exercising the powers of the Board,
has acted m good faith, without willful or mntentional msconduct, upon the basis of such
information as may be possessed by such person, no such person shall be personally hable to any
Owner, or other party, including the Association, for any damage, loss or prejudice suffered or
claimed on account of any act, omussion, error, negligence (except gross neghgence), any
discretionary decision, or failure to make a discretionary decision, by such person m such person's
official capacity, PROVIDED, that this section shall not apply where the consequences of such
act, omussion, error or neghgence are covered by msurance or bonds obtamed by the Board
pursuant to this Declaration ‘ :

102 Indemnification of Board Members. Each Board member or Association
commuttee member, or Association officet, Association agent, or Declarant exercising the powers
of the Board, and their respective heirs and successors, shall be indemmfied by the Association
against all expenses and liabilities, including attorneys' fees, reasonably incurred by or imposed mn

connection with any proceeding to which he/she may be a party, orn which he/she may become

wnvolved, by reason of being or having held such position at the time such expenses or habihities
are meurred, except mn such cases wherein such person 1s ady udged gumlty of mtentional
musconduct or gross negligence or a knowng violation of law m the performance of his/her
duties, and except 1n such cases where such person has participated m a transaction from which
said person will personally recerve a benefit in money, property, or services to which said person
is not legally entitled, PROVIDED, that, m the event of a settlement, the indemmfication shall
apply only when the Board approves such settlement and reimbursement as bemng m the best -
interest of the Association Nothing contamed 1n thus Section 10 2 shall, however, be deemed to
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obligate the Association to indemmnufy any Member or Owner of a Lot who 1s or has been a Board
member or officer of the Association with respect to any duties or obligations assumed or
liabilities meurred by him under and by virtue of the Declarationas a Member or Owner of a Lot
‘covered thereby and notas 2 Board member or officer of the Association

ARTICLE 11

MORTGAGEE PROTECTION

111 Priority of Mortgagee. Notwithstanding all other provisions hereof, the hens
created under this Declaration upon any Lot for assessments shall be subject to tax liens on the
Lot in favor of any assessing unit and/or special district and be subject to the rights of the secured -
party n the case of any ndebtedness secured by first lien Mortgages which were made m good
farth and for value upon the Lot Where the Mortgagee of a Lot, or other purchaser of a Lot,
obtams possession of aLotasa result of Mortgage judicial or nonjudicial foreclosure or deed1n
lieu thereof, such possessor and 1ts SUCCessors and assigns shall not be hable for the share of any
assessment by the Association chargeable to such Lot which becomes due prior to such
possesston, but will be liable for any assessment accruing after such possesston Such unpaid
share of common expenses or assessments shall be deemed to be common expenses collectible
from all of the Lot Owners mcluding such possessor, its Successor and assigns.

112 Effect of Declaration Amendments. No amendment to this Declaration shall be
effective to modify, change, limit or alter the rights expressly conferred upon Mortgagees in this
istrument with respect to any unsatisfied Mortgage duly recorded unless the amendment shall be
consented to tn writing by the holder of such Mortgage Any provision of this Article concerning
nights of Mortgagees that 15 inconsistent with any other provision of this Declaration shall control
over such other mconsistent provisions

113 RightofLien Holder. A breach of any of the provisions, conditions, restrictions,
covenants, easements or reservations herein contained shall not affect or impair the hien or charge
of any bona fide Mortgage made m good farth and for value on any Lots; provided, however, that
any subsequent Owner of the Lot shall be bound by these provistons whether such Owner’s title
was acquired by foreclosire or trustee's sale or otherwise

114 Changein Manner of Architectaral Review and Maintenance Within Project.
' The Association shall not, without prior written approval of seventy-five percent (75%) of all
first Mortgagees (based upon one (1) vote for each first Mortgage owned) and seventy-five
percent (75%) of all Owners (other than Declarant) of record by act or omission change, waive or
abandon any scheme of regulations, or enforcement thereof, pertatmng to the architectural design
or the exterior appearance of Homes, the exterior mamtenance of Homes, mamtenance of
walkways, fences and driveways, or the upkeep of lawns and plantings 1n the development,
mcluding the provisions of Articles 4 and 5 hereof :
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-1 5 Copiesof Notices. If the first Mortgagee of any Lot so requests the Association in
writing, the-Association shall give written notice to such first Mortgagee of an Owner/Mortgagor
of a Lot has for more than sixty (60) days failed to meet any obligation under this Declaration.

116 Furnishing of Documents. The Association s$hall make available to prospective
purchasers, Mortgagees, INSUrers, and guarantors, at thewr request, current copies of the
Declaration, Bylaws, and other rules governing the Project, and the most recent balance sheet and
income/expense statement for the Assoctation, 1f any has been prepared.

ARTICLE 12
EASEMENTS

121 Association Functions. There 1s hereby reserved to Declarant and the
Association, or their duly authorized agents and representatives, such casements as are necessaty
to perform the duties and obligations of the Association as are set forth in the Declaration, or in
the Bylaws, and rules and regulations adopted by the Association

122 Easements Over Common Areas. The Board, on behalf of the Association and
all members thereof, and as an attorney-m-fact for all Lot Owners with an 1rrevocable power
coupled with an nterest, shall have authonty to grant (n accordance with applicable
governmental laws and regulations) uttlity, road and similar easements, licenses and permuts,
under, through or over the Common Area, which easements the Board determines are reasonably
necessary to the ongomg development and operation of the Project, provided, however, that no
easement shall be granted withm any Native Growth Protection Area or Native Growth Protection
Easement

123  Access to Public Streets. Each Owner and his/her guests and mvitees shalthave a
perpetual, non-exclusive casement across all roadways constructed within the Project, thereby
providing access throughout the Project and to public streets v

124 Utility Easements. On each Lot, easements arc reserved as provided by the Plat
Map and apphcable laws, ordinances and other governmental rules and regulations for utility
installation and maintenance, mcluding but not limuted to, underground electric power, teiephone,
water, sewer, drainage, and accessory equipment, together with the nght to enter upon the Lots at
all times for said purposes ‘ '

125 Storm Drainage Easements. A private perpetual, nonexclusive storm dramage
easement 1§ hereby granted and conveyed to the Lot Owners and the Association under and upon
the extertor five (5) feet adjomning each side and rear boundary hne of each Lot and Tract (except
for any portion within a Native Growth Protection Area or Native Growth Protection Easement)
Tf the boundary line of any Lot or Tract1s altered, the easement shall relocate accordmngly The
Association shall have the night of mgress and egress and the night to excavate, construct, operate, |
maintam, repair and/or rebuild an enclosed or open channel storm water conveyance system
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and/or other dramnage facihties under, upon or through the dramnage easement, provided, however,
that each Lot Owner shall have the exphcit responsibility for mamntamng the portion of the
system located on the Owner's Lot

ARTICLE 13

TERM OF DECLARATION
131 Duration of Covenants. The covenants contamed herem shall run with and bind
the land for a term of thirty (30) years from the date this Declaration 18 recorded, after which time
the covenants shall be automatically extended for successive periods of ten (10) years each, unless -
an mstrument executed m accordance with Section 14 1 below shall be recorded, abandoning or
terminating this Declaration : : _

132 Abandonment of Subdivision Status. The Association shall not, without the
prior wrtten approval of the governmental entity having jurisdiction over the Project and without
prior written approval of one ‘hundred percent (100%) of all first Mortgagees (based upon one (1)
vote for each first Mortgage owned) and one hundred percent (100%) of all Owners (other than
Declarant) of record, seek by act or cmussion to abandon or terminate the subdivision status of the
Project as approved by the governmental entity having appropriate junisdiction over the Project

ARTICLE 14
AMENDMENT OF DECLARATION, PLAT MAP

141 Declaration Amendment. Amendments to the Declaration shall be made by an
mstrument 1 writng entitled "Amendment to Declaration” which sets forth the entire
amendment Except as otherwise specifically provided for 1n this Declaration, any proposed
amendment must be approved by a majority of the Board prior to 1ts adoption by the Owners -
Amendments may be adopted at a meeting of the Owners 1f seventy-five percent (75%) of the
Owners vote for such amendment, or without any meeting 1f all Owners have been duly notified
and seventy-five percent (75%) of all the Owners consent 1n wniting to such amendment
‘Notwithstandmg the foregoing, any amendment to a provision of the Declaration estabhishing,
providing for, govermng or regulating the following shall require the consent of seventy-five
percent (75%) of all the Owners and seventy-five percent (75%) of all the Mortgagees and the
consent of the Declarant (so long as Declarant owns aty Lots). voting, assessments, assessment -
liens or subordination of such hens, reserves for mamntenance, repair and replacements of
Common Areas, 1nsurance or bonds, use of Common Areas, responsibility for mamtenance or
repairs, expansion or construction of the Project or the addition, annexation or withdrawal of
property to or from the Project, boundanes of Lots, converting of Lots mto Common Areas or
vice versa, leasing of Lots, provisions for the benefit of the Declarant, provisions for benefit of -
first Mortgagees, or holders, msures or guarantors of first Mortgages, the mterests m Common
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Areas, or imposition of any night of first refusal or sumilar restrictions on the nght of an Owner to

sell, transfer or otherwise convey a Lot, provided, that a Mortgagee who fails to respond m

wrntmg within thirty (30) days of a wrnitten request to approve an amendment shall be deemed to

have approved the request In all events, the amendment when adopted shall bear the signature of
the president of the Association and shall be attested by the secretary, who shall state whether the

amendment was properly adopted, and shall be acknowledged by them as officers of the

Association Amendments once properly adopted shall be effective upon recording 1 the

appropriate governmental offices where real estate conveyances are recorded for the county m

which the Project 1s located It 1s specifically covenanted and understood that any amendment to

this Declaration properly adopted will be completely effective to amend any or all of the

covenants, conditions and restrictions contamed herein that may be affected and any or all clauses

of this Declaration unless otherwise specifically provided m the section being amended or the -
amendment 1itself .

142 Plat Map. Except as otherwise provided herem, to effect an amendment to the
Declaration adopted as provided for in Section 14 1, the Plat Map may be amended by revised
versions or revised portions thereof, provided that the revised version or revised portions
reference the adopted amendment to this Declaration Copies of any such proposed amendment
to the Plat Map shall be made available for the examination of every Owner Such amendmentto
the Plat Map shall be effective, once properly adopted, upon having received any governmental
approval required by law and recordation m conjunction with the Declaration amendment in the
appropnate governmental office where real estate conveyances are recorded for the county m
which the Project 1s located

143 Amendments to Conform to Construction. Declarant, upon Declarant's sole
signature, and as an attorney-in-fact for all Lot Owners with an rrevocable power coupled with an
Interest, may at any tune, until all Lots have been sold by Declarant, file an amendment to the
Declaration and to the Plat Map to conform data depicted therein to improvements as actually
constructed and to establish, vacate and relocate utility easements and access road easements

144 Amendments to Conform to Lending Institution Guidelines. So long as
Declarant continues to own one or more Lots, Declarant, upon Declarant's sole signature, and as
an attorney-in-fact for all Lot Owners with an urevocable power coupled with an mterest, may at
any time, until all Lots have been sold by Declarant, file such amendments to the Declaration and
~ Plat Map as are necessary to meet the then requrements of Federal National Mortgage
Association, Veterans Admmstration, Federal Home Loan Mortgage Corporation, or other
agencies, mstitutions or lenders financing and/or title msunng the purchase of a Lot from the
Declarant

145 Article 16 Amendments. Declarant, upon Declarant's sole signature, and as an
attorney-m-fact for all Lot Owners with an urrevocable power coupled with an interest, may at any

time, until ali Lots have been sold by Declarant, file such amendments to the Declaration and Plat -
Map as are necessary in the exercise of Declarant's powers under Article 16. Annexations
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provided for m Arficle 16 shall be épproved and recorded as an amendment to this Declaration as
provided 1n this Article 14

ARTICLE 15
INSURANCE

151 Insurance. The Board shall have authonty in the exercise of 1ts discretion to
obtain and mantain at all times as a common expense a policy or pohicies and bonds of hability
insurance and property msurance covermg the ownership, use and operation of all of the Common
Area (and Common Area improvements), if any, ncluding common personal property and
supphes belonging to the Association, fidelity coverage for Association Board members -
(including Declarant), officers, employees or agents, and such other insurance as the Board may
deem advisable or as may be required by the Federal National Mortgage Association, Federal
Home Loan Mortgage Association, Veterans Admimstration or similar agencies or lending
nstitutions  In the event of damage to or destruction of any part of the Common Area
improvements, the Association shall repair or replace the same from the msurance proceeds
avarlable. If such msurance proceeds are msufficient to cover the costs of reparr or replacement
of the property damaged or destroyed, the Association may make a reconstruction assessment
against all Lot Owners to cover the additional cost of repair or replacement not covered by the
insurance proceeds, n addition fo any other common assessments made aganst such Lot Owners.

ARTICLE 16

ANNEXATION OF ADDITIONAL PROPERTIES

161 Annexation by Declarant. Although not obligated to do so, Declarant reserves
the right to develop as single famuly residential subdivisions additional lands that would be 1n
addition to and are nearby the land descrnibed m Extubit A ("Additional Lands") Declarant may
cause all or any portion of such Additional Lands to be annexed to the existing Project without the
assent of the members of the Association, PROVIDED, however, that the annexation of
Addrtional Lands described m this Article shall be adjacent to the then existing Project Such
Additional Lands shall be deemed "adjacent" to the existing Project even if separated therefrom
by land which (1) 1s owned by Declarant, the Association or the Lot Owners as tenants in
common, or (1) 1s owned by or dedicated to the public or a governmental agency or
nstrumentality, or (1) 1s available for the use or benefit of the Association or Lot Owners by
sasement or otherwise, or (1v) is a public or private street, path, bicycle path, railroad track or
other 1mprovement or easement for public transportation or utility service

162 Non-Declarant Annexations. Annexation of Additional Lands other than
Declarant annexations provided for i Section 16 1 hereof shall require the assent of the Owners,
Mortgagees and Declarant as provided mn Section 14 1
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163 Common Areas Within Additional Lands. Common Areas withm any
Additional Lands subsequently annexed to the existing Project shall be available for the common
use of all Owners of Lots within the existing Project as well as within such subsequently annexed
Additional Lands Likewise, Common Areas within the existing Project shall be available for the
common use of all Owners of Lots within such subsequenily annexed Additional Lands as well as
within the existing Project

ARTICLE 17
MISCELLANEOUS

i7.1 Notices. Any written notice, or other document as required by this Declaration,
may be delivered personally or by mail If by mail, such notice, unless expressly provided for
herem to the contrary with regard to the type of notice bemg given, shall be deemed to have been
delivered and recerved forty-eight (48) hours after a copy thereofhas been deposited m the Umited
States first-class mail, postage prepaid, properly addressed as follows.

(a) If to an Owner, other than Declarant, to the registered address of such
Owner, as filed m writing with the Board pursuant to the requirements of the Bylaws
: (b)  If to Declarant, whether 1 1ts capacity as an Owner, or m any other
capacity, to the address which Declarant shall have advised the Board m wniting

(c) Prior to the expiration of the Declarant's management authonty pursuant to
Section 5 2, notices to the Board shall be addressed to the address set forth mn (b) above.
Thereafter, notices to the Board shall be addressed erther to an address to be posted by the Board
at all times 1n a conspicuous place or to the registered office of the Association, In addition, from
and after the expiratton of the Declarant’s management authonty, notice of the address of the
Association shall be gtven by the Board to each Owner, withm a reasonable time after the Board
has received actual notice of such Owner’s purchase of a Lot.

172 Conveyances, Notice Required. The night of an Owner to sell, transfer, or
otherwise convey his/her Lot shall not be subject to any nght of approval, disapproval, first
refusal, or similar restriction by the Association or the Board or anyone acting on their behalf An
Owner mtendmng to sell a Lot shall deliver a written notice to the Board at least two (2) weeks
before closing, specifymg the Lot being sold, the name and address of the purchaser, of the
* closing agent, and of the title msurance company msuring the purchaser's interest; and the
estimated closing date The failure of an Owner to properly give such notice to the Board shall
not imvalidate the sale The Board shall have the nght to notify the purchaser, the title msurance
company, and the closing agent of the amount of unpaid assessments and charges outstanding
aganst the Lot, whether or not such information 1s requested
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173  Successor and Assigns. This Declaration shail be binding upon and shall inure to
the benefit of the heirs, personal representatives, successors and assigns of Declarant, and the
herrs, personal representatives, grantees, lessees, subleases and assignees of the Owners

174 Joint and Several Liability. In the case of joint ownership of a Lot, the hability
of each of the Owners thereof in connection with the habilities and obligations of Owners set
forth 1n or mposed by this Declaration shall be jomt and several

175 Mortgagee’s Acceptance.

17 51 Priority of Mortgage. This Declaration shall not imtially be binding upon
any Mortgagee of record at the time of recording of this Declaration but rather shall be subject -
and subordmnate to said Mortgage.

17 52 Acceptance Upon First Conveyance. Declarant shall not consummate the
conveyance of title to any Lot until each Mortgagee of record at the time of recording of this
Declaration shall have accepted the provisions of this Declaration and made appropnate
arrangements for partal release of Lots from the lien of said Mortgage The 1ssuance and
recording of the first such partial release by said Mortgagee shall constitute 1ts acceptance of the
- provisions of this Declaration and acknowledgment that this Declaration 1s binding upon all of the
Lots remaing subject to 1ts Mortgage, provided, that, except as to Lots so released, said
Mortgage shall remain n full effect

176 Severability. The provisions hereof shall be deemed independent and severable,
and the mvalidity or partial invalidity or unenforceability of any one provision or portion thereof
shall not affect the validity or enforceability of any other provision hereof

177 Effective Date. The Declaration shall take effect upon recording

178 Government Right of Access. Governmental entities shall have rights of access -
and mspection for the open space area and any dramnage facihities contained therein
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IN WTTNESS WHEREOF, Declarant has executed this Declaration the day and year first
heremabove written

DECLARANT:

. NELLIS COURT, LLC,
a Washmgton hmited habihity company

STATE OF WASHINGTON )
ss.

)
COUNTY ORSnshoredn )

I certify that I know or have satisfactory evidence that :

1s the person who appeared before me, and said persorl acknowledged that he/she
signed this mstrument, on oath stated that he/she was authorized to execute this instrument
and acknowledged 1t as the QL0 of NELLIS COURT, LLC, 2 Washington
hmited habihity company, to be the free and voluntary act of such party for the uses and
purposes mentioned 1m this mstrument

DATED __ s/ 2001

-

SUZANNE BARNES | | Prmtaiant o Cnes,

STATE OF WASHINGTON | | NOTARY PUBLIC m and for the State of
NOTARY =<~ PUBLIC Washngton, residing at _#27enA0E
uY COMMISSION XPIRES 2-15-02| | MY Appomtment expires A1e 02,
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EXHIBIT A

Legal Description of the Project

LOTS | THROUGH 70, INCLUSIVE, NELLIS COURT, ACCORDING TO
THE PLAT RECORDED UNDER AUDITOR’S FILE NUMBER
200104255007, RECORDS OF SNOHOMISH COUNTY, WASHINGTON
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EXHIBIT B

Common Fence Design Standards
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